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CSI PAVING, INC. TERMS AND CONDITIONS (PAVING)
1. GENERAL - All proposals by CSI Paving, Inc. (“Contractor”), all acceptances of orders and all materials supplied and services performed by Contractor are expressly limited to the following Terms and Conditions. Any additional, different or inconsistent terms proposed by Purchaser, whether in writing or otherwise, are hereby objected to and rejected.  Neither Contractor’s acceptance of Purchaser’s order nor performance of services shall constitute its assent to any different or additional terms contained in Purchaser’s business forms. 
2. PAYMENT/PURCHASER’S DEFAULT – Purchaser shall pay Contractor according to the terms contained on the face side of this Proposal.  Final payment shall be due after the work described in this proposal is substantially completed unless otherwise specified on the face side hereof.  The Contract Price is based upon current material prices as of the execution of this Proposal.  Any price increase in material that occur(s) during the period of time between contract execution and substantial completion of the Project shall be paid by Purchaser.  Purchaser agrees to make payment on any invoices within ten (10) days of receipt.  In the event the Purchaser fails or refuses to pay the contract price or any part thereof as provided herein, Purchaser shall pay a charge of two percent (2%) per month or twenty-four percent (24%) per year on the unpaid balance from the date of Purchaser’s failure to pay.  Upon Purchaser's refusal to fully and timely perform any of the terms of this Agreement, including but not limited to timely payment of all invoices, Contractor shall have the right to bring any and all legal and/or equitable actions against Purchaser in conformity with applicable law.  Contractor shall additionally be entitled to retain all moneys previously paid by Purchaser and recover all costs, losses, lost profits, damages and expenses incurred; including, but not limited to reasonable attorney's fees. 
3. IMPAIRMENT OR INSOLVENCY - If Purchaser becomes insolvent, or if Purchaser fails to maintain its account with Contractor on a current basis, or if Contractor reasonably believes that Purchaser may fail to perform under the above conditions, or if Purchaser has failed to perform completely on any other contract with Contractor, then Contractor may at its option, refuse further services under this agreement, stop delivery of any materials in transit and/or may cancel this agreement without liability to Purchaser. Purchaser remains liable for the payment of all materials previously delivered and any work performed by Contractor prior to the termination.  Contractor’s termination of the Agreement shall in no way prejudice the any other rights or remedies Contractor may have under this Agreement 

4. CHANGE ORDERS - Purchaser may from time to time:  (a) make changes to the Specifications; (b) issue additional instructions; and/or, (c) require additional work or direct the omission of work previously ordered (hereinafter the “Change Order(s)”).  Purchaser shall be responsible to pay for any and all Change Orders authorized by Purchaser and accepted by Contractor.  Change Orders may be oral or in writing.  Contractor shall not be obligated to secure a written Change Order from the Purchaser before doing the work but shall subsequently provide to Purchaser with the approximate and/or actual cost for the Change Order.  Payment shall be made prior to the performance of any additional work by Contractor.  All hidden, concealed, or unforeseeable conditions, including code violations, that must be repaired, corrected, replaced, or overcome, shall result in a Change Order to the work.
5. INDEMNIFICATION - Purchaser shall indemnify and hold Contractor harmless, assume legal liability for and, at Contractor’s option, defend Contractor, its agents, employees, officers, directors, sureties, subcontractors, suppliers, servants and insurers from any claim or action arising out of, or alleged to arise out of (i) Purchaser's breach of any term, condition, or representation in this Agreement and (ii) arising out of or related to any claims, actions, awards, liabilities or damages for any injury to person or personal property incurred by anyone, including but not limited to Purchaser and Purchaser’s invitees and/or guests, on the property during the period of work.  Purchaser shall also reimburse Contractor for any court costs, attorney’s fees, settlement, judgment, or other expense that Contractor, its agents, employees, officers, directors, or insurers may pay, or become obligated to pay, in connection with any such claim or action.  
6. RISK OF LOSS - Risk of loss shall pass to Purchaser upon delivery of materials.  Contractor shall not be responsible for any loss due to fire, vandalism, weather or theft of any materials once delivered to the job site.  Purchaser shall assume all responsibility for any such loss and Purchaser shall maintain insurance coverage to protect against the same.  

7. FORCE MAJUERE – Contractor shall not be liable for delays or defaults due to Purchaser, Purchaser’s agents, acts of God, acts of governmental authority, wars, fires, floods, accidents, strikes, labor disputes, shortages (including but not limited to raw material shortages and energy shortages), transportation delays or shortages, failure of machinery, inability to obtain materials or supplies, payment disputes, change orders, lender interference, weather conditions, soil conditions, or other causes beyond Contractor’s control.

8. SUBSTITUTIONS - Should Contractor be unable to obtain any material(s) specified in any of the Specifications or Change Order(s), Contractor shall have the sole discretion and right to substitute comparable materials and such substitution shall not affect the Contract Price.

9. SUPERVISION – Purchaser agrees that the direction and supervision of Contractor’s working forces, including sub-contractors, rest exclusively with Contractor.  Purchaser shall not interfere with Contractor’s working forces or sub-contractors.

10. WARRANTY AND LIMITATIONS - Contractor shall provide Purchaser with a one (1) year limited warranty following the date of completion of Contractor’s services (“Warranty Period”) against defects in the quality of workmanship and/or materials. Purchaser hereby releases Contractor from any and all liability from and after the Warranty Period.  Contractor shall not be responsible for any: (a) damage due to ordinary wear and tear or abusive use, (b) defects that are the result of characteristics common to the materials used, (c) loss, injury or damages caused in any way by the weather or elements, or (d) conditions resulting from condensation on, or expansion or contraction of, any materials. Contractor’s warranties are not transferable and shall terminate upon Purchaser's resale or transfer of the Property. This limited warranty is in lieu of all other warranties, statutory or otherwise, express or implied, all the representations made by Contractor and all other obligations or liabilities respecting the project. CONTRACTOR DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTY OF WORKMANLIKE CONSTRUCTION, IMPLIED WARRANTY OF HABITABILITY, IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE OR USE, OR ANY IMPLIED WARRANTY OF MERCHANTIBILITY.  Purchaser agrees that Purchaser must commence any and or all claims which Purchaser may have against Contractor within a one (1) year period from and after the date after such completion of Contractor’s services or shall otherwise be forever barred from instituting any cause of action therefor. Purchaser further agrees that under no circumstance shall Contractor be liable for loss of time, inconvenience, commercial loss, or incidental or consequential damages that arise by way of breach of this agreement.
11. SOIL CONDITIONS - Purchaser shall be wholly responsible for any construction defects or problems which relate to or arise from any problematic soil conditions.  Purchaser shall conduct any soil testing and/or seek consultation with respect to soil conditions as Purchaser may desire.

12. ASPHALT - Cracks, chips, spalling, scaling and pitting in the asphalt due to weather, salt damage, shrinkage, or any other cause are not the responsibility of Contractor.

13. EXCESS MATERIALS - Extra materials left over upon completion shall be deemed to be Contractor’s property.  Contractor may enter upon the premises to remove excess material(s) at all reasonable hours.

14. EXCESS FILL DIRT:  Unless otherwise provided, Purchaser shall be responsible for the expense of hauling fill dirt or other material, if necessary, to the premises and for hauling dirt or other materials away from the premises.  

15. ENTIRE AGREEMENT - This Agreement shall constitute the entire agreement and understanding between Purchaser and Contractor and any prior understandings or representations of any kind preceding the date of this Agreement shall not be binding upon either party except to the extent the same is/are incorporated within this Agreement. Contractor and Purchaser acknowledge that there are no covenants, representations, warranties, agreements, or conditions, either expressed or implied, which in any way affect, or are a part of, or relate to this Agreement, except for those expressly set forth herein above.

16. NO WAIVER - The failure of Contractor to insist upon the performance of any of the terms and conditions of this Agreement, or the waiver of any breach of any of the terms and/or conditions of this Agreement, shall not be construed as thereafter waiving any such terms and/or conditions or future breach, but the same shall continue and remain in full force and effect as if no such forbearance had occurred. 

17. ASSIGNMENT - This agreement is not assignable by Purchaser in whole or in part without the prior written consent of Contractor.  
18. MODIFICATION - Any modification of this Agreement other than as specified herein and/or any contract document shall be binding only if evidenced in writing signed by both Contractor and Purchaser, or an authorized representative of either.

19. GOVERNING LAW - This contract and all rights and duties of Contractor and Purchaser shall be governed by the laws of the State of California.  Any claims, causes of action or suits by Purchaser shall be brought in Los Angeles County, California.
20. Sharp turning of tires and placement of sharp objects on newly laid pavement or seal coat my cause damage to same. This is normal, especially in warm weather for up to four months. CSI Paving Inc. is not responsible for damages.
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